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AGCESS AND TEST WELL
LICENSE AGREBEMENT

THIS AGREEMENT by and ©batween Occidental Chemical
Corperation, a New York corporation (hersinafter "OxycChem™), and
Standaxd Chlorina of Delaware, Inc., & Delaware gorporation
éherai after Ugtandard chloerine!), made thils Picy g1, 50 Qay of

ay, 1990

} . WITKNESSETH:

WHEREAS, under the terms of a certain Consent order CA No,
88-11 dated Novembar 14, 1588 in the U, 8. District Court For the

Distrigt of Delawavre, captioned John E. Wilson, II1. Secretary,
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, a8 amanded January 12, 1939, Standaxg
Chlorife is regquired teo conduct a Remedial Investigation/Feasi-
bility study (hezeinaftar "RI/Fs"), and

, pursuant to the RI/FS, Standard Chlorine has been
by the State of Delawars Dapartment of Natursl Rasources
ironmantal Control (herainafter HDNREQ") to drill a wall
ant’g pragerty imnediately west of Route § in Delawara
slawvara inte the Potomac Aquifer fer pump tasting teo
ne vhe axtent ¢€¢o which the Columbia Aquifer and the
Aguifer are interconnected and the potential for vertical
on of contaninants frop tha Columbia Aguifer €e the
Agquiter (hereinafter "Test Well%), and

, Btandayd ¢hlorine has requested access to drill the
Taest Wgll on OxyChen’s property and OxyCham is willing to grant a
licensg for such accaess under the terms and cenditlons set forth
in this Access and Test Well License Agreement (hersinafter
tricenSe Agresmant®),

NOW, THEREFORE, for and in consideration of the sum 2f One
Dollar: ($1.00) and other good and valuable consideration, the
parti.} agreq as follows:

: 1. The feollowing documents &ttaah-d hereto and/or
rgferred to in this License Agrsement ars incorporated

hersby as if fully set forth herelin:

Exhibit A - Consment Order dated November 14, 1983,
and apandment therete dated January 13, 1989,

Exhibit B - RI/FS Work Plan dated August 1589,
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’ Exiibit & = RI/FS Quality Assurance Projact
datad Auguat 1989.

Exhibit B = Requeat for B8idas for Drilling
Sarvices datad November 1538%.

: Survey OwyChem Property datad
&~ .
2. OxyChem heraby agrees to allow Standard cChlorine,

agd its representative Roy F. Weston, Inc. (hereinafter

|
i

“Represantatival) to have acceaa to that portlion of OxyChenm
property depicted on  Exhibit E. Standard Chlorine
reprasents to Oxychem that this Test Well ia raguired under
e Consent Order centained in Exhibit A and is baing
cegnducted pursuant ©o the direction of the DNREC €0
dqtermine the extent to which tha Columbia Aquifer and the
PQtomad Aquifer are Ilnterconnected and tha potential for
ve§rtical migration of contaminants from the Columbla Aquifer
e tha Potemac Agulfer. Other repregsentativas or
" cgntractors of standard Chleorine will not be allowed access
€9 OxyChem property without prior notice and approval in

iting. 'll’

: 3., All boring, drilling and/or sampling and the
d&lposal or raaiduas therefrom will be conducted or
sypervised by Standard <hlorina at Standard CcChlorine’s
sxpense. All such operations will e conducted in
ageordance with guality assurance measures, Work Flan and

quast for Bids set ferth in Exhibits ¢, B, and D
r¢spactively. Any aexpansion of that Scope of Work will
require the written approval of OxyChem. Mr. Jeff Pessell,
tgélronmintal Manager of the OxyChem Delaware City plant

will recelve at least a two-weak notification of the

acted initiation of any such boring, drilling or
5 cglinq, spacifying 4its exact location and parametaers.
8 boring, drilling and/or sampling will ba schedulad at a
tine convenient to OxyChenm raprasentatives,

4. Standard Chlorins will split all samples with
Chen at the time they ara taken and provide containers
tabla for storage and analysis by OxyChem. standard
plorine will further provide OxyChem representatives with
bompt accqes to its sawpling results, boring logs, field
dtas, head space measurements, machanical ggans and other
nstruction and operating datails regarding the borings er
ils to ba installed on OxyChem’s property as scon as
practicable after such information is furnished or provided .
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tp Standard Chlorine by its Raepresentative. Coples of all

ports submittad €6 the DNREC that refearsnce or include the
resulis from the Test Well will also be provided te OxyChenm
a} the tima they ars submitted to the DNREC,
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. 5. In addition to the Test Well installation
spacifications for the Fotomad gormation on  OxyChen
property, the following shall be gonplied with by Standard
Chlorine:

i

©  yUpen completien of reaming out the grout
inside the aight (8*) lnch stael casing to he
sat approximataly ten (107) feat into the
confining clay unit bensath the basa of the
Colunbia aquifer, a decontanination step will
be required. When the greut has bean reamed
out to the full depth of the hale, tha
drilling, rig, rods, and all other agquipnent
used in the reaming process must be
decontaninated. Tha hole npust then ke
thoroughly flushed with ¢lean, potable water
ungil ne grout 4is evident in the return
L ;- 3-1

O ——

6, Standard Ghlorine asaunes full resaponsibllicy for
the proper, legal, and environmantally scund disposal of all
eicavated seil, drilling mud, groundwater and other

. ) rdsiduals and waste that are creatad by tha above-=describad
béring, drilling, testing and/or sampling. Standard

lorinae will ba deemed the gaensrator of such dlasposal and
viil ba 80 listed on all relevant docunmentation. Non-
nazardous reeiduals and waata will be containerised and
removed from the Test Well drilling site unless ctherviase
approved by OxyCham in writing. t# any such residuals or
waste ars dsemeéd hazardsus, Standaxd Chlorine will be listed

the ganarator and its EPA identiflcation number usad on
all manifests and other documents. Such waste will be sent
B¢ Standard chlorine te & permitted hazardous vaste
t¥eatment or dispesal sita. ‘

4. Standard Chlerine agrees & fully defand, hold
rpless and indemnify OxyChem for all damages, lossas,
ciaims, injuries, liabilitles, and expenses that aay arise
connection with the Test Well including, but not limited
ts, the abova-described boring, drilling, tasting, and/or
sanpling, and/or the presence of injuries, sickness and/or
death to smployees, agents, rapresentatives or gcontractors
of standard chlorine on Oxytham property. standard Ghlorine
further agress to defand, rold harmless and indamnify
Okvchem in cennection with all excavated soil, drilling mud,
groundwater and othaer residuals and waste created by the
: above-described boring, drilling, testing, and/or sampling
including but not limitad <to potential strict, joint and

. spveral liapility under the Fedaral Comprahensive
shvironmental Reaponse Cleanup Liability Act {Buperfund} eor

ahy other applicable law, regulation or governmental actien
at ariges bofora or after the date of this License

aempnt.
TK AR200377
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L $§. If, as a result of activities undertaken by
standard Chlorine and/or its Reprasentative pursuant te this
seanent and License, contamination occurs on OxyCham
property for which Standard chlorine is shown ta Dbe
sponsible, Standard cChleorine agreas to undertake any
inveatigation properly raquired of it by the DNREC to
datermine the extant of such contamination, and to take any
assoclated appropriata response action regquired of it by an
applicable regulatory agancy, including the environmesntally
sqund cleanup of such contaminatlion to thae laval specified
by the DNREC or BPA. Standard cChlorine further agrees to
hold harmless and indemnify OxyChem from any <¢laim by any
:gplicabla ragulatory Dbody directly related to  such
dntamination.

5., Tha licenge granted under this License 2aAgreement
shall terminate upon the complation of the one (1) pump test
and one {1) sappling program aspecified as in Exhibit B,
ujleass axtended by OxyChem in writing, Upon termination of

is License Agreemant, Standard Chlorine shall, at its sole

st and expensa, promptly plug the Test Well and in a

ner approved Ly Oxychem, restore the surface cof tha
Propearty and an installations thereon to the sana
condition, including, but not limitad t¢, replacement of
walks, parking areas, fencas and ground cover, to the same
ndition that existed prior to this License Agreement.

i 10. OxyChem shall at all times have the right to =make
sych use of its property haerein as shall not ha inconsistent
with tha exercise by Standard Chlorine of its access rights

der this lLicense Agresmant,

11. This Licensa Agreement shall not be assigned by
t;ggard ¢hicrina without the express written consent of

on. '

s 13, This Licenss Agreement containg the entire
rasnant of the parties and supercedes all prioer
derstanding, discussions or agreements betwaan thae partles

of any third parties. Paragraphs 8, 7, B and 3 hereinabove

all survive tarmination of this Licernse Agreament.
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IN WITNESS WHEREOF, the parties herete have set thair hands
by thelz duiy authorized representatives as of the day and year
firgt yritten above.

OCQIDERRTAL CHRMNICAL CORPORATION STANDARD CHLORIN® OF DELAWARE,
. INC.

Robert A, arsdt )
Title: Vice Prasident - Manufacturing  Tikle: &
' Elsctrochemicals & Speclalty
Products AR 08378
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STATE OF TEXAS )
i ) 883
CoUNTY OF DALLAS )

az}m ME, the undersigned notary pudlie in and for sald
CQounty and state, on this day psrsonally appeared Rﬂ‘nug:t A
mof , knoun to me to be the Vice rredidan
, Blectrochamicals & Spacialty
Products Group, of Occidental ¢hemical Corporation, and
acknowledged that he executed tha foragoing Access and Test Well
ficenss Agreement as the act and deed of sald corporatien.

w.'imnss ny hand and seal this < f% day of May, 1990.

!

sTATE M‘e>
-, ) 881
COUNTY 'lcw M }

BEFORE HE, the undersigned notary public in

sGpty ,and State, on this day pesrsonally appearad
: _knowh to me to be the Legl

- , of &Standard chlotine

ladgad that he executed the foregoing Access angd

Yall Licenss Agresemant as the act and deed of said

-
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Notdry Public
My commission expires \ﬂ Z/Ff’/

’ T,
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